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3) n Since tiiis application is in condition for allowance except for formal matters, prosecution as to the merits is 
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4) ^ Claim(s) ^9 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) S Claim(s) is/are rejected. 
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8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 
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Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to amendment 

1 . The present Office action is made in response to tfie amendments filed on 8/4/1 0 
and 10/18/10. 

2. It is noted that in the amendment of 8/4/1 0, applicant has made changes to the 
specification, the drawings and the claims. It is also noted that in the Remarks, applicant 
has submitted a statement that the substitute specification filed on 4/20/1 0 does not 
contain any new matter. Regarding to the claims, applicant has amended claims 1 , 3-5 
and 8-9 and canceled claim 10. There is not any claim being added into the application. 
As a result of the changes to the claims, the application now contains claims 1 -9. Note 
that claims 1 1-12 were canceled in the pre-amendment of 1/25/05. 

3. In the amendment filed on 1 0/1 8/1 0, applicant has corrected the deficiencies in 
the specification of the amendment filed on 8/4/10. There is not any change to the 
claims in comparison to the amended claims listed in the amendment of 8/4/10. 

4. It is noted that the amendments to the claims as provided in the amendments of 
8/4/10 and 10/18/10 fail to comply with the rule 37 CFR 1 .121 because applicant has 
failed to provide markings to show the change(s) to the claim. 

In particular, the term "the" appeared before the terms "scanning movement" in 
original claim 1, line 4, is missing without any explanation in the amended claim 1, line 

5. See list of claims provided in each of the amendment of 8/4/10 and 10/18/10. 

In the spirit co-operation, the amendments to the claims as provided in the 
amendment of 8/4/1 0 and 1 0/1 8/1 0 have been entered. However, applicant should take 
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into account the instructions as provided in tine rule of 37CFR 1 .121 for making any 
changes to the application from now on. 

Drawings 

5. The replacement sheet contained corrected figure 3 was received on 8/4/1 0. The 
replacement sheet is approved by the examiner. As a result of the changes to the 
drawings, the application now contains three sheets of figures 1 , 6a-6d, 7a-7c and 8-12 
as filed on 1/25/2005, and one replacement sheet contained figures 2a-2b and 3-5 as 
filed on 8/4/10. 

6. The objection to the drawings as set forth in the Office action of 6/9/1 0 has been 
overcome by the amendment to the drawings as provided in the amendment of 8/4/1 0. 

Specification 

7. The substitute specification filed on 4/20/2010 has been entered. 

8. The lengthy specification which was amended by the amendment of 1 0/1 8/1 0 
has not been checked to the extent necessary to determine the presence of all possible 
minor errors. Applicant's cooperation is requested in correcting any errors of which 
applicant may become aware in the specification. 

9. The objections to the specification as set forth in the Office action of 6/9/1 0 have 
been overcome by the amendment to the specification as provided in the amendment of 

10/1 8/10. 
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Claim Rejections - 35 USC § 1 12 

1 0. The rejections of claims 1 -9 under 35 U.S.C. 1 1 2 as set fortli in tlie Office action 
of 6/9/10 have been overcome by the amendment to the claims as provided in the 

amendment of 8/4/1 0. 

Claim Objections 

1 1 . The objections to claims 3-5 as set forth in the Office action of 6/9/1 0 have been 
overcome by the amendment to the claims as provided in the amendment of 8/4/10. 

Claim Rejections - 35 USC § 102 

1 2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found In a prior Office action. 

1 3. Claims 1 -4, 6-7 and 9 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Tsutomu et al (of record). 

Tsutomu et al disclose an optical projection tomography apparatus. The 
apparatus as described in pages 275-276 and shown in figs 1 and 4 comprises 
the following features: a) a stage (11) supporting a specimen (S) wherein the 
stage is able to rotate via a mechanism (9, 1 0) to bring different sections of the 
specimen to be illuminated; b) an illuminating system comprises a laser (1) for 
emitting light to illuminate the sample; c) a scanning means including a deflection 
mirror (13) and a scanning mirror (14) for scanning the light emitted from the 
laser onto the sample; d) an optical system (3) disposed on the downstream of 
the light passed through the sample wherein the optical system comprises at 
least one convex lens, see figure 13 or figure 15 which shows that the optical 
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system (3) comprises at least one biconvex lens; e) a detector (4) disposed on 
the downstream of the optical system (3) for receiving onto the straight traveling 
light transmitted through the specimen (S) and focused by the optical system (3). 
It is noted that the detector (4) as shown in fig. 4 is a linear array of individual 
detecting elements arranged side-by-side with respect to each other so that 
when the light is transmitted through the specimen, the particular detecting 
element which is disposed on the axis of the incident light is a localized detecting 
element which detects a straight traveling light and the detecting elements 
disposed on sides of the mentioned particular detecting element detect scattered 
and/or refracted light. Regarding to the feature related to the positions of the 
specimen as recited in present claims 6 and 7, such feature is readable from the 
structure of the apparatus provided by Tsutomu et al. In particular, the 
mechanism is operated under the control signaled outputted from the data 
processing device having a three-dimensional calculating unit (8), thus, the 
rotational positions of the stage are indexed with respect to the raster scanning of 
the mirror (14) for the purpose of reconstruction a three-dimensional image of the 
sample. 

Claim Rejections - 35 USC § 103 

1 4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

15. Claims 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tsutomu et al (of record). 



Application/Control Number: 10/522,924 Page 6 

Art Unit: 2872 

The optical projection tomography apparatus as described in pages 275-277and 
shown in figs. 1 and 4 does not disclose that the detector (4) is a two- 
dimensional array of detectors as recited in present claim 5. However, the use of 
a two-dimensional array of detector as claimed is merely that of a preferred 
embodiment and no criticality has been disclosed. The support for that 
conclusion is found in the present specification in which applicant has disclosed 
that the detector can be a linear array of detector. The non-criticality of the type 
of detector as claimed can be seen in present claim 3 which clearly claims that 
the detector is a linear array of detector. Further, the use of a detector having an 
array of detecting elements which arrange in a linear array of a two-dimensional 
array is disclosed by Tsutomu et al as can be seen in page 277 and shown in fig. 
7. Thus, absent any showing of criticality, it would have been obvious to one 
skilled in the art at the time the invention was made to modify the detector in the 
form of a linear array of detecting elements in the optical projection tomography 
apparatus as provided by Tsutomu et al as described in the embodiment shown 
in fig. 4 by a detector in the form of a two-dimensional array of detecting 
elements as suggested by the same inventor as shown in fig. 7 for the purpose of 
meeting a particular application. 

Regarding to the feature that the scanning means is a part of a confocal 
scanning microscope as claimed in present claim 8, such feature would have 
been obvious to one skilled in the art to utilize the optical projection tomography 
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apparatus having a scanning means (13, 14) in a microscope for tine purpose of 
observation a sample. 

Response to Arguments 

1 6. Applicant's arguments as provided in the amendments of 8/4/1 0 (Note that the 
arguments as provided in the amendment of 10/18/10 are repeated those provided in 
the amendment of 8/4/1 0) have been fully considered but they are not persuasive. 

A) Regarding to the rejections of claims 1-4, 6-7 and 9 under 35 U.S.C. 102(b) as 
being anticipated by Tsutomu et al (Japanese reference No. 4-122248), applicant's 
arguments as provided in the amendment of 8/4/10, pages 10-11, have been fully 
considered but they are not persuasive for the following reasons. 

First, it is noted that applicant's arguments fail to comply with 37 CFR 1 .1 1 1 (b) 
because they amount to a general allegation that the claims define a patentable 
invention without specifically pointing out how the language of the claims patentably 
distinguishes them from the references. 

Second, in response to applicant's argument that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., improved signal to noise ratio, avoid the complex arrangement of a 
multitude of directional optical devices,...) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 
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Third, regarding to applicant's arguments that the device provided by Tsutomu et 
al does not disclose the feature that the optical system is operative throughout scanning 
movement of light on a specimen, only light which exits the specimen and which is 
parallel to the incident light is directed onto the detector. The examiner respectfully 
disagrees with the applicant and respectfully invited the applicant to review the device 
claimed and the art of Tsutomu et al. As stated by Tsutomu et al in pages 275-276 and 
shown in figs, land 4, the optical system (3) allows only light transmitted through the 
specimen to a detector element only if the light passed through the optical system (3) 
enters the optical system (3) in a direction parallel to the optical axis of the optical 
device. The light passed through the sample and entered a particular optical system (3) 
is parallel to at least one light from the bundle of light emitted/scanned and incident onto 
the specimen. For instance, a scanned light directly incident on the specimen passes 
through the specimen and enters the optical system disposed on the light path of the 
light passed through the specimen, thus that optical element is operative throughout 
scanning movement of light on a specimen, to receive only light which exits the 
specimen and which is parallel to the incident light. Applicant should note that the 
claims do not recite any specific structural arrangement of the so-called "optical 
system" and the detector to make the device claimed differ from those of the applied art. 

B) Regarding to the rejections of 5 and 8 under 35 U.S.C. 103(a) as being 
unpatentable over Tsutomu et al, it is noted that since applicant has not provided any 
specific arguments, thus the claims are still rejected for the same reasons as set forth in 
the Office action of 6/9/1 0 and now repeated in this Office action. 
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Conclusion 

1 7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thong Nguyen whose telephone number is (571 ) 272- 
2316. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephone B. Allen can be reached on (571 ) 272-2434. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Thong Nguyen/ 

Primary Examiner, Art Unit 2872 



